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Further Consideration of Cabinet 

Decision - Sports Centre 

Management Contract  

For Cabinet on 16 August 2021 

 

Summary 

Lead Member: Councillor Jane March, Portfolio Holder for Culture & Leisure 

Lead Director: Paul Taylor, Director of Change & Communities 

Head of Service: Gary Stevenson, Head of Housing, Health & Environment 

Report Author: Jane Clarke, Head of Policy & Governance 

Classification: Partially Exempt from Disclosure – Exempt Appendix A exempt by 

virtue of paragraph 3 of Schedule 12A of the Local Government Act 1972 (as 

amended): Information relating to the financial or business affairs of any particular 

person including the authority holding that information 

Wards Affected: [All] 

Approval Timetable Date 

Management Board 23 June 2021 

Portfolio Holder 9 June and 5 July 2021 

Communities & Economic Development CAB 14 July 2021 

Cabinet 29 July 2021 

Overview & Scrutiny Committee 10 August 2021 

Cabinet 16 August 2021 

Recommendations 

Overview and Scrutiny Committee recommendations: 

1. That the Cabinet considered the decision and reasons cited by the Overview and 

Scrutiny Committee at the Overview and Scrutiny Committee meeting on 10 

August 2021; and 
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2. That the Cabinet reconsiders the decision made on 29 July 2021 in respect of 

the Sports Centre Management Contract and decides which option to follow of 

the available options in 3.1 of the report.  
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1. Introduction and Background 

1.1 This report summarises the Council’s call-in process and the response of the 

Overview and Scrutiny Committee to the call-in of the Cabinet decision made on 

10 August 2021. The call-in request was made in accordance with Procedure 

Rule 12.4 of Part 4 of the Constitution report. 

1.2 The original report to Cabinet is appended to this report, including the exempt 

appendix. 

Call-in Request 

1.3 On 02 August 2021, a call-in request signed by Councillors Hayward, Chapelard, 

Pound and Everitt was received. The reasons given for the call-in were as 

follows: 

1. Inadequate consultation with stakeholders prior to decision: 

“The decision to extend the contract was taken before adequate consultation with 

a range of significant stakeholders, all of whom are primary users of the Sports 

Centre facilities and some of whom have expressed an interest in jointly 

managing facilities. 

Neither the CAB nor the Cabinet received any information about discussions with 

Paddock Wood Town Council, Cranbrook & Sissinghurst Parish Council, Jarrett 

Tennis, Tunbridge Wells Monson Swimming Club or Tunbridge Wells Triathlon 

Club, all of whom are ‘significant stakeholders’.” 

2. The absence of adequate evidence on which to base a decision. 

“The decision to award an extension to the contract was made upon incomplete 

information. 

The report to the CAB and subsequently Cabinet only provided options relating 

to extending the contract with Fusion Lifestyle Ltd. Notwithstanding the contract 

is coming to an end, no in-depth consideration was put forward regarding other 

options. 

The Cabinet could not therefore take into account the possibilities of: 

• Outsourcing to a private company (hybrid trust) for example Parkwood, 

Places for People, SLM and Serco etc. 

• Using an existing charitable company (NPDO) for example GLL, TMActive 

etc. 

• Using a trusted local partner through a negotiated settlement, TMActive. 
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• In-house Management with all or part of the facilities and services 

returned to Council direct management. Notwithstanding it is admitted 

there are council employees with experience. 

• Creating a new company, a local authority controlled company (LACC) or 

Joint Venture Company (JV). 

• Creating a new Non Profit Distributing Organisation (NPDO) or Co-

operative and charitable incorporated organisation (CIO). 

• Transfer of Assets such as a Community Asset transfer or long-term lease 

with or without restrictions. 

• The sale of the assets or facilities to a third party for a capital receipt with 

the possibility of restricting use to sports and leisure. 

• Mothballing the facilities. 

There was no suggestion of risk regarding: 

• Other local authorities which have contracts with Fusion deciding not to 

provide funding to Fusion, impacting on the viability of Fusion as an 

organisation. 

• Leisure users not returning, or not returning at the levels projected 

resulting in additional cost requests from Fusion. 

• Fusion not following Government guidance, resulting in a public health 

concern. 

• Fusion approaching this Council and the other councils for financial 

support in 2022/23. 

• The CLBILS loan to Fusion Lifestyle Ltd of some £13m being defaulted. 

No consideration was given to providing clear targets for the response to 

customer enquiries and demonstrate delivery against those targets.” 

3. Insufficient consideration of legal and financial advice: 

“There was no reference to Fusion’s financial status for the preferred extension 

option. The three proposed options did not sufficiently demonstrate their true 

cost to the council.” 

2. Overview and Scrutiny Committee Meeting 

2.1 The call-in reasons were discussed at the Overview and Scrutiny Committee on 

10 August 2021, and on a majority vote of 6 in favour and 4 against, the 

Committee resolved as follows: 

 

RESOLVED - That the decision is to be referred to the Cabinet for further 

consideration. 

 

2.2 No specific concerns were listed in the Committee’s referral but various points 

were raised in the course of the meeting. It should be noted (as was made clear 
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at the meeting) that the call-in was not to examine the decision made but, rather, 

the basis upon which the decision was made.  

2.3 Whilst the minutes of the meeting are not yet available, Cabinet is invited to listen 

to/watch the webcast of the meeting and to consider any concerns raised in 

relation to: inadequate consultation with stakeholders prior to decision; the 

absence of adequate evidence on which to base a decision; and insufficient 

consideration of legal and financial advice. 

3. Available Options 

3.1 Cabinet is asked to consider the views of the Overview and Scrutiny Committee; 

and either: 

 

A. Confirm the original decision, in which case it will take effect immediately; or 

B. Not confirm the decision, in which case it will fall; or 

C. Make a different decision, taking into account the concerns of the Overview 

and Scrutiny Committee. 

3.2 Should Cabinet decide option B or C, they must take into account any relevant 

cross cutting issues that may occur as a consequence of that decision, and the 

professional legal and financial advice of officers. This may result in a further 

report to Cabinet at a later date which details the advice and considers the 

issues.  

4. Appendices and Background Documents 

Appendices: 

• Appendix A: Sports Centre Management Contract (original report to Cabinet) 

Exempt appendices (if any): 

• Exempt Appendix A: Sports Centre Management Contract Exempt Information 

(part of original report to Cabinet) - Exempt by virtue of paragraph 3 of Schedule  

12A of the Local Government Act 1972 (as amended): Information relating to the 

financial or business affairs of any particular person including the authority 

holding that information. 

 

It is the public interest to treat Exempt Appendix A as exempt to avoid 

compromising the financial or business affairs of a third party and the Council. 
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5. Cross Cutting Issues 

A. Legal (including the Human Rights Act) 

1. Overview and Scrutiny Procedure Rule (OSPR) 13.3.2 enables the Overview and Scrutiny 

Committee (OSC) to refer a called-in Cabinet decision back to Cabinet for further 

consideration citing the nature of the OSC’s concerns and the reasons. The decision made 

by the OSC to refer the matter back to Cabinet is in compliance with the Council's 

Constitution.  

 

2. Where a called-in Cabinet decision is referred to Cabinet for further consideration the 

decision must pursuant to OSPR 13.5 be reconsidered by Cabinet within five working days of 

the OSC referral and the reasons cited by the OSC are to be considered. The timing of this 

meeting, the recommendations and the matters to be considered in this report are in 

compliance with the Council's Constitution.  

 

3. OSPR 13.7 requires a decision to be taken on the matter within 5 working days of the OSC 

meeting and the options available to Cabinet once the decision has been reconsidered are 

set out in paragraph 3.1 of this Report. Attention is drawn to paragraph 3.2 of this report and 

any further legal implications arising that may be required will be identified at the appropriate 

time. 

4.  It is the duty of Cabinet to indicate what (if any) action Cabinet proposes to take regarding 

the recommendation made by the Overview and Scrutiny Committee – the Local Government 

Act 2000, section 21B(4). The recommendation and the matters outlined in this report are in 

accordance with the requirements of the Constitution and the statutory requirements.  

Claudette Valmond – Principal Solicitor – Commercial 

12 August 2021 

B. Other Cross Cutting Issues 

As this is a procedural report, there are no other cross cutting issues to consider within this 

report. Cross cutting issues relating to the main Cabinet decision are a part of the original 

report attached at the appendices. 


